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GRANT AGREEMENT
BETWEEN

(Name of Grantee)
AND
THE STATE OF NEW JERSEY
BY AND FOR
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:
ADDITIONAL FEDERAL FUNDED AGREEMENT PROVISIONS

Debarment and Suspension

The Grantee (Loan Recipient or Contractor) shally faomply with Executive Order 12549 as implemehie federal
regulation entittedGOVERNMENTWIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT, 2 CFR Part 180,
Subpart C Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons) and the applicable
Federal agency Common Rule regulations founttip://www.whitehouse.gov/omb/grants/chart.aspkhe Grantee (Loan
Recipient or Contractor) ieesponsible for ensuring that any lower tier coderansaction as described in Subpart B of 2
CFR Part 180 and the applicable Federal agency Gontale regulations, entitled “Covered Transactibimeludes a term

or condition requiring compliance with Subpart Che Grantee (Loan Recipient or Contractor) is resfie for further
requiring the inclusion of a similar term or comalit in any subsequent lower tier covered transastid he Grantee (Loan
Recipient or Contractor) acknowledges that failimglisclose the information as required at 2 CFR.385 may result in the
delay or negation of this assistance agreememtiiguance of legal remedies, including suspensidrdabarment.

The Grantee (Loan Recipient or Contractor) may stiee Excluded Parties List Systemvatw.epls.gov.

Restrictions on Lobbying

A. The Grantee (Loan Recipient or Contractor) agredalty comply with Common Rule regulations for &xdl agencies,
NEW RESTRICTIONS ON LOBBYING found inhttp://www.whitehouse.gov/omb/grants/chart.asfBhe Grantee (Loan
Recipient or Contractor) shall include the languafi¢his provision in award documents for all subaas exceeding
$100,000, and require that subrecipients submiification and disclosure forms accordingly.

(1) No federal appropriated funds may be expended éyatantee (Loan Recipient or Contractor) to pay penson
for influencing or attempting to influence an officor employee of any agency, a Member of Congraessfficer
or employee of Congress, or an employee of a MembEobngress in connection with any of the follogicovered
Federal actions: the awarding of any Federal coptthe making of any Federal grant, the makingrof Federal
loan, the entering into of any cooperative agreainand the extension, continuation, renewal,raiment, or
modification of any Federal contract, grant, loancooperative agreement.

(2) The Grantee (Loan Recipient or Contractor) shiliith the Department a certification, set fomhAppendix A-1-
A, that the Grantee (Loan Recipient or Contract@3$ not made, and will not make, any payment pitattby
paragraph (1) of this section.

(3) The Grantee (Loan Recipient or Contractor) shidliith the Department a disclosure form, set fantppendix
A-1-B, following instructions contained in the Cormm Rule regulations for federal agencieNEW
RESTRICTIONS ON LOBBYING found inhttp://www.whitehouse.gov/omb/grants/chart.gsipxhe Grantee (Loan
Recipient or Contractor) has made or has agreedake any payment using non-federal funds which ddd
prohibited under paragraph (1) of this sectigpaid for with federal funds.

B. In accordance with the Byrd Anti-Lobbying Amendmaearty recipient who makes a prohibited expendituréer the
NEW RESTRICTIONS ON LOBBYING Common Rule regulations or fails to file the reedircertification or lobbying
forms shall be subject to a civil penalty of natdehan $10,000 and not more than $100,000 for @aathexpenditure.
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Compliance with the Civil Rights Act of 1964

A. The Grantee (Loan Recipient or Contractor) mustmgrwith Title VI of the Civil Rights Act of 1964Section 504 of

the Rehabilitation Act of 1973, Title IX of the Echtion Amendments of 1972, the Age Discriminatiast 8f 1975, and
a variety of program-specific statutes with nonedimination requirements.

Other civil rights laws may impose additional reguaients on the Grantee (Loan Recipient or Contractbhese laws
include, but are not limited to, Title VII of theil Rights Act of 1964 (prohibiting race, colorational origin, religion,
and sex discrimination in employment), the Amergavith Disabilities Act (prohibiting disability disimination in

employment and in services provided by State andllgovernments, businesses, and nonprofit aggneied the Fair
Housing Act (prohibiting race, color, national arigage, family status, and disability discrimiwatiin housing), as well
as any other applicable civil rights laws.

Trafficking Victim Protection Prohibition Statement

A.

To implement requirements of Section 106 of theffitking Victims Protection Act of 2000, as amendehd the
requirements contained in federal regulation 40 GFRt 175, TRAFFICKING IN PERSONS, the Department may
unilaterally terminate this award, without penalifya subrecipient that is a private entity faits domply with these
requirements. The Grantee (Loan Recipient or @otir) must inform the Department immediately of arformation
received from any source alleging a violation gfr@hibition in the Prohibition Statement below.

The Grantee (Loan Recipient or Contractor) mushuite the requirements of the Prohibition Statenmibw in any
subaward you make to a private entity.

Prohibition Statement You as the recipient, your employees, subreaigi under this award, and subrecipients’
employees may not engage in severe forms of tkafficin persons during the period of time that élweard is in effect;
procure a commercial sex act during the periodnoé that the award is in effect; or use forced tahdhe performance
of the award or subawards under the award.

National Environmental Policy Act (NEPA)

The Grantee (Loan Recipient or Contractor) shall Imegin any implementation work under this Agreementil the
required environmental review process, if appliealié completed in compliance with the National iEmrvmental Policy
Act (NEPA), 42 United States Code 4321, et segjiniplementing regulations 40 CFR Part 1500-1508,ather applicable
federal agency NEPA requirements.
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GRANT AGREEMENT
BETWEEN

(Name of Grantee)
AND
THE STATE OF NEW JERSEY
BY AND FOR
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS, AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his okinewledge and belief, that:

(1) No Federal appropriated funds have been paidilbbe paid, by or on behalf of the undersignéa,any person for
influencing or attempting to influence an officaramployee of any agency, a Member of Congressffiser or employee
of Congress, or an employee of a Member of Congressnnection with the awarding of any Federalteaat, the making
of any Federal grant, the making of any Federah,ldhe entering into of any cooperative agreemand, the extension,
continuation, renewal, amendment, or modificatibamy Federal contract, grant, loan, or cooperadiyeement.

(2) If any funds other than Federal appropriateadfuhave been paid or will be paid to any persanirfiuencing or
attempting to influence an officer or employee oy agency, a Member of Congress, an officer or eyg® of Congress, or
an employee of a Member of Congress in connectiitin this Federal contract, grant, loan, or coopeeahgreement, the
undersigned shall complete and submit Standard fdim “Disclosure Form to Report Lobbying” in acaance with its
instructions. (Appendix A-1-B)

(3) The undersigned shall require that the laggua this certification be included in the awatdments for all subawards
at all tiers (including subcontracts, subgrantsl eontracts under grants, loans, and cooperatirgeagents) and that all sub-
recipients shall certify and disclose accordingly.

This certification is a material representatiorfaaft upon which reliance was placed when this tatisn was made or entered into.
Submission of this certification is a prerequidite making or entering into this transaction impbdsy section 1352 , title 31 U.S.
Code. Any person who fails to file the requiredtifieation shall be subject to a civil penalty dftrless than $10,000 and not more
than $100,000 for each such failure.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date
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GRANT AGREEMENT
BETWEEN

(Name of Grantee)
AND
THE STATE OF NEW JERSEY
BY AND FOR
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:
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CERTIFICATION FOR CONTRACTS, GRANTS,
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Appendix A-1-B
DISCLOSURE OF LOBBYING ACTIVITIES Approved by 0348-00

Complete this form to disclose lobbying activitiepursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure.)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
O a. contract

b. grant O a. bid/offer/acceptance O a. initial filing

. cooperative agreement b. initial award b. material change

d. loan c. post-award

e. loan guarantee For Material Change Only:

f. loan insurance Year quarter
Date of last report

4. Name and Address of Reporting Entity: 5. If reporting Entity in No. 4 is Subawardee.té&tn Name and Address of Prime:
O Prime O Subawardee
Tier if known:

Congressional District, if known:
Congressional District, if known:

6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Entity b. Individuals Performing Services (including addref different form No. 10a)
(If individual last name, first name, MI) (Last name, first name, MI):

SF-LLL-A, if Necessary)
attach Continuation Sheet(s)

11. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply):
$ O actual O planned O a. retainer
O b. one-time fee
12. Form of Payment (check all that apply): O c. commission
O d. contingent fee
O a. cash O e. deferred
O b. in-kind: specify: nature O f. other, specify:
value
14. Brief Description of Services Performed ob&oPerformed and Date(s) of Service, includingeffs), Employee(s), or Membep@itacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) SF-LLL-A, if necegyar

15. Continuation Sheet(s) SF-LLL-A attached: 0O Yes O No
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16. Information requested through this form is
authorized by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will
be reported to the Congress semi-annually and will
be available for public inspection. Any person who
fails to file the required disclosure shall be sulgct
to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Signature

Print Name

Title

Telephone No.

Date

Federal Use Only: Authorized for Local Reproducton

DISCLOSURE OF LOBBYING ACTIVITIES

Standarcfm - LLL

CO  Approved byomB :ET
0348-0046

Reporting Entity:

Page of
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16. Information requested through this form is
authorized by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will
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be available for public inspection. Any person who
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to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Signature

Print Name

Title

Telephone No.

Date

Federal Use Only: Authorized for Local Reproducton

DISCLOSURE OF LOBBYING ACTIVITIES

Standarcfm - LLL

CO  Approved byomB :ET
0348-0046

Reporting Entity:

Page of
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16. Information requested through this form is
authorized by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will
be reported to the Congress semi-annually and will
be available for public inspection. Any person who
fails to file the required disclosure shall be sulgct
to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Signature

Print Name

Title

Telephone No.

Date

Federal Use Only: Authorized for Local Reproducton

DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET

Standarcfm - LLL

Approved by OMB
0348-0046

Reporting Entity:

Page of
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered
Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or
agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all
items that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. Identify the type of covered Federal action for evhiobbying activity is and/or has been securedftaence the outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this oep If this is a followup report caused by a miatlechange to the information previously reported,
enter the year and quarter in which the changeroedu Enter the date of the last previously sutediteport by this reporting entity for this coweére
Federal action.

4. Enter the full name, address, city, State and pghecof the reporting entity. Include Congressiobatrict, if known. Check the appropriate
classification of the reporting entity that desitgsaif it is, or expects to be, a prime or subawadipient. Identify the tier of the subawardeg, ghe
first subawardee of the prime is the 1st tier. &udrds include but are not limited to subcontrasibgrants and contract awards under grants.

5. If the organization filing the report in item 4 diks “Subawardee,” then enter the full name, add@ss State and zip code of the prime Federal
recipient. Include Congressional District, if krmow

6. Enter the name of the federal agency making thecasaloan commitment. Include at least one orgational level below agency name, if known.
For example, Department of Transportation, UnitedeS Coast Guard.

7.  Enter the Federal program name or descriptionifercovered Federal action (item 1). If known, ettie full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements)d, and loan commitments.

8. Enter the most appropriate Federal identifying nemmdvailable for the Federal action identifiedtem 1 (e.g., Request for Proposal (RFP) number;
Invitations for Bid (IFB) number; grant announcemenmber; the contract, grant, or loan award numther application/proposal control number
assigned by the Federal agency). Included prefexgs, “RFP-DE-90-001."

9. For a covered Federal action where there has beenvard or loan commitment by the Federal agenuigrehe Federal amount of the award/loan
commitment for the prime entity identified in itefror 5.

10. (a) Enter the full name, address, city, State andade of the lobbying registrant under the LobigyDisclosure Act of 1995
engaged by the reporting entity iffestt in item 4 to influence the covered Federalac

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasoretpgcted to be paid by the reporting entity (i#®no the lobbying entity (item 10). Indicate
whether the payment has been made (actual) obwilinade (planned). Check all boxes that applythi#f is a material change report, enter the
cumulative amount of payment made or planned tmaee.

12. Check the appropriate box(es). Check all boxesabply. If payment is made through an in-kind tction, specify the nature and value of the in-
kind payment.

13. Check the appropriate box(es). Check all boxesapialy. If other, specify nature.

14. Provide a specific and detailed description of skevices that the lobbyist has performed, or wéldxpected to perform, and the date(s) of any
services rendered. Include all preparatory andtedl activity, not just time spent in actual cohtaith Federal officials. Identify the Federal
official(s) or employee(s) contacted or the off{sgremployee(s), or Member(s) of Congress thaéwentacted.’

15. Check whether or not a SF-LLLA Continuation Sheefsttached,

16. The certifying official shall sign and date therfgrprint his/her name, title, and telephone number.
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According to the Paperwork Reduction Act, as amdnde persons are required to respond to a callecti information unless it
displays a valid OMB control Number. The valid OMBntrol number for this information collection@B No. 0348-0046.
Public reporting burden for this collection of infeation is estimated to average 10 minutes peoresg including time for
reviewing instructions, searching existing datarses, gathering and maintaining the data needellcampleting and reviewing the|
collection of information. Send comments regardimgburden estimate or any other aspect of tHisatmn of information,
including suggestions for reducing this burdertho Office of Management and Budget, Paperwork Béalu Project (0348-0046),
Washington, DC 20503.
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GRANT AGREEMENT
BETWEEN

Ber kel ey Hei ghts Township
(Name of Grantee)
AND
THE STATE OF NEW JERSEY
BY AND FOR
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER: PF10-110
ADDITIONAL FEDERAL FUNDED AGREEMENT PROVISIONS

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)
FEDERAL FUNDED AGREEMENTS OF $25,000 OR GREATER

l. Federal Funding Accountability and Transparency AGEFATA)

A. The Grantee (Loan Recipient or Contractor) agreesbtain a Data Universal Numbering System (DUN$&ber that
will represent a universal identifier for all fedéfunding assistance. DUNS numbers can be olatdien Dun and
Bradstreetittp://fedgov.dnb.com/webform/

B. The Grantee (Loan Recipient or Contractor) agree®gister with the Central Contractor Registratf@CR) and to
maintain current registration at all times durinigietr this agreement is active or under considendtipthe Department.
Register ahttp://www.ccr.gov/

C. The Grantee (Loan Recipient or Contractor) agreesuibmit a signed FFATA Request Form set forth ppéndix A-2
as a condition of this Agreement.

msword formv9.09
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Appendix A-2

New Jersey Department of Environmental Protection (NJDEP)

The NIDEP is required under the Federal Funding Accountability and Transparency Act (FFATA) to collect subrecipient

information for transactions of $25,000 or greater.

Legal Name of Entity Receiving Subaward

DUNS Number

Parent Entity DUNS Number (if applicable)

Federal Agency (see pg. 2)

CFDA No. (see pg. 2)

Program Source (to be completed by NJDEP)

Subaward Amount

Transaction Type
(Grant/ Loan/Contract)

Current registration in
Central Contractor Registration (www.ccr.gov)?

[ Yes 1 No

Project Title (if applicable)

Agree to maintain current CCR registration at all times
during which a federal subaward is active or under
consideration by the NJ Dept. of Environmental
Protection?

[ Yes ] No
Location of Entity Receiving Award
City State County Congressional District
Primary Location of Performance
City State County Congressional District

SIGNATURE OF AUTHORIZED REPRESENTATIVE

DATE

By signing this document, the Authorized Representative attests to the information.

The NIDEP will not endorse the subaward until this form is completed and included in the agreement.

msword formv9.09
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GRANT AGREEMENT
BETWEEN

(Name of Grantee)
AND
THE STATE OF NEW JERSEY
BY AND FOR
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:
ADDITIONAL FEDERAL FUNDED AGREEMENT PROVISIONS
FEDERAL USEPA FUNDED AGREEMENTS

Debarment and Suspension

In addition to the requirements set forth in 2 CHRrt 180 entittedGOVERNMENTWIDE DEBARMENT AND
SUSPENSION (NONPROCUREMENT), the Grantee (Loan Recipient or Contractor) studlly comply with the requirements
of 2 CFR Part 1532 applicable to awards from the. Environmental Protection Agency.

Utilization of Disadvantaged Business Enterprisd38E)

The Grantee (Loan Recipient or Contractor) shallyfeomply with the requirements of 40 CFR Part 88titled
PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN U.S. ENVIRONMENTAL PROTECTION AGENCY
PROGRAMS. See also the USEPA Office of Small Business Rumgat http://www.epa.gov/osbp/grants.htfar more
information and required forms.

A. Pursuant to 40 CFR, Section 33.301, the Grantean[Recipient or Contractor) agrees to make thevatlg good faith
efforts whenever procuring construction, equipmsatyices and supplies under an EPA financial @sgis agreement,
and to ensure that sub-recipients, loan recipiemtd, prime contractors also comply. Records doctingirompliance
with the six good faith efforts shall be retained:

(1) Ensure DBEs are made aware of contracting oppadiksnio the fullest extent practicable through eath and
recruitment activities. For Indian Tribal, Statedd_ocal and Government recipients, this will irdduplacing DBEs
on solicitation lists and soliciting them whenettegy are potential sources.

(2) Make information on forthcoming opportunities agble to DBEs and arrange time frames for contracid
establish delivery schedules, where the requiresnaatmit, in a way that encourages and facilitpgesicipation by
DBEs in the competitive process. This includes, méver possible, posting solicitations for bids oygmsals for a
minimum of 30 calendar days before the bid or psapalosing date.

(3) Consider in the contracting process whether firommeting for large contracts could subcontract \RBESs. For
Indian Tribal, State and local Government recigenthis will include dividing total requirements e
economically feasible into smaller tasks or quagito permit maximum participation by DBEs in dwmpetitive
process.

(4) Encourage contracting with a consortium of DBEs mvlaecontract is too large for one of these firmsamdle
individually.

(5) Use the services and assistance of the SBA anWitherity Business Development Agency of the Depantitnof
Commerce.

(6) If the prime contractor awards subcontracts, regthie prime contractor to take the steps in papdgr#l) through
(5) of this section.

msword formv9.09
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B. The Grantee (Loan Recipient or Contractor) agreesdmplete and submit EPA Form 5700-52A, "MBE/WBE
Utilization Under Federal Grants, Cooperative Agneats and Interagency Agreements" beginning with Rederal
fiscal year reporting period the recipient receitee award and continuing until the project is ctetgd. Only
procurements with certified MBE/WBEs are countedidad a recipient's MBE/WBE accomplishments. Thgorgéing
period is semiannual, with reporting periods enditgrch 31st and September 30th. The reports mustubmitted
within 30 days of the end of the semiannual repgrpieriods, April 30th and October 30th.

Entities receiving financial assistance agreemémtsapitalize a revolving loan fund are requiredstdomit their MBE/WBE
participation reports on a semiannual basis tdStlade of New Jersey Department of Environmentaldetimn, rather than to the
U.S Environmental Protection Agency (USEPA).

VI.

C. The Grantee (Loan Recipient or Contractor) agreesomply with the contract administration provisoof 40 CFR
33.302.

D. The Grantee (Loan Recipient or Contractor), reogia total of more than $250,000 in USEPA finanasdistance in
any given fiscal year, agree to create and mairdgdidders list. Entities receiving financial atsice agreements to
capitalize a revolving loan fund are required teate and maintain a bidders list if the recipidrthe loan is subject to,
or chooses to follow, competitive bidding requiretse See 40 CFR, Section 33.501 (b) and (c) forciBpe
requirements and exemptions.

Payment to Consultants

A. USEPA participation in the salary rate (excludingedhead) paid to individual consultants retainedtiyy Grantee,
(Loan Recipient, Contractor or Subcontractors) Ishal limited to the maximum daily rate for a Lev® of the
Executive Schedule (formerly GS-18), to be adjustedually http://www.opm.gov/oca/09tables/index.asphis limit
applies to consultation services of designatedviddals with specialized skills who are paid atalydor hourly rate.
As of January 1, 2009, the limit is $587.28 per day $73.41 per hour. This rate does not inclualesportation and
subsistence costs for travel performed (the Gram@eatactor, or Subcontractor will pay these inaadance with their
normal reimbursement practices).

B. Subagreements with firms for services which arerdad using the procurement requirements of 40 CEFRr331, as
applicable, are not affected by this limitation @sd the terms of the contract provide the Graritean Recipient,
Contactor, or Subcontractor with the responsibfiitiythe selection, direction, and control of thdividuals who will be
providing services under the contract at an hoarrlgiaily rate of compensation. See 40 CFR 31.238(B0.27 (b).

Recycling and Waste Prevention — Political Subdiwiss

In accordance with Section 6002 of the Resourcas@wation and Recovery Act (RCRA) (42 U.S.C. 6968y State
agency or agency of a political subdivision of atStwhich is using appropriated Federal funds stathply with the
requirements set forth. Regulations issued un@RM&R Section 6002 apply to any acquisition of amitehere the purchase
price exceeds $10,000 or where the quantity of sechs acquired in the course of the precedingfigear was $10,000 or
more. RCRA Section 6002 requires that preferercgiben in procurement programs to the purchaspetific products
containing recycled materials identified in guide§ developed by EPA. These guidelines are lintdd CFR 247.

Management Fees

Management fees or similar charges in excess oflitteet costs and approved indirect rates are homivable. The term
"management fees or similar charges" refers to iesgee added to the direct costs in order to accuenalad reserve funds
for ongoing business expenses, unforeseen ligsilir for other similar costs which are not allbleaunder this assistance
agreement. Management fees or similar charges moaye used to improve or expand the project fdndeder this
agreement, except to the extent authorized asatdiost of carrying out the scope of work.

Foreign Entities or Location

Obtain NJDEP and EPA consent before making a sultht@aa foreign or international organization, osubaward to be
performed in a foreign country.

msword formv9.09



DEP-069G ATTACHMENT A-4
9/09 Page 1 of 24

GRANT AGREEMENT
BETWEEN

(Name of Grantee)
AND
THE STATE OF NEW JERSEY
BY AND FOR
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:
ADDITIONAL FEDERAL FUNDED AGREEMENT PROVISIONS
AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) FUNDE D AGREEMENTS

l. Use of ARRA Funds

The Grantee (Loan Recipient or Contractor) shalfusds in a manner that maximizes job creationemmhomic benefit,
further ensuring the expeditious use of ARRA fuimdsonformance with the agreement Work Period.

1. Buy American - Use of American Iron, Steel, and Mauafactured Goods

A. Section 1605 of the American Recovery and Reinvestrict of 2009 (Public Law 111-5), prohibits useARRA
funds for a project for the construction, alteratimaintenance, or repair of a public building oblc work unless all of
the iron, steel, and manufactured goods used iprbject are produced in the United States. akerkquires that this
prohibition be applied in a manner consistent WitB. obligations under international agreements.

B. The law provides for a waiver under specific ciratamces.
C. The Grantee (Loan Recipient or Contractor) agreefsilty comply with Section 1605 of the Americandeery and
Reinvestment Act of 2009 (Public Law 111-5), thepiementing regulations contained in 2 CFR Part 1&i&d

Appendix A-4-A and any subsequent amendments inéBaty American Requirements).

D. If the Grantee (Loan Recipient or Contractor) bhedgethat this term and condition does not applghéll not proceed
with the transaction until it receives written apyal from the Department.

Il. Wage Rate Requirements

A. Section 1606 of the American Recovery and Reinvestmct of 2009 (Public Law 111-5) requires thataborers and
mechanics employed by contractors and subcontsaéimided directly by or assisted in whole or intpeith funding
under ARRA shall be paid wages at rates not lems those prevailing on projects of a characterlaimn the locality as
determined by the Secretary of Labor (DOL) in ademice with subchapter IV of chapter 31 of title Wdjted States
Code.

B. The Grantee (Loan Recipient or Contractor) agreefsilty comply with Section 1606 of the Americandeery and
Reinvestment Act of 2009 (Public Law 111-5), theplementing regulations contained in 2 CFR Part 1ait]
Appendix A-4-B and any subsequent amendments thévéage Rate Requirements).

M. Single Audit Act

A. The Grantee (Loan Recipient or Contractor) agreeseparately identify the expenditures for ARRAdimy on the
Schedule of Expenditure of Federal Awards (SEFA) tlre Data Collection Form (SF-SAC) required by OKiBcular
A-133 (available ahttp://www.whitehouse.gov/omb/circulars/al33/al88lh This information is needed to allow for
proper monitoring of ARRA funds as well as oversigi the Federal awarding agencies, Offices of éotpr General
and the Government Accountability Office.
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B. The separate identification of ARRA expenditurestom SEFA shall be in compliance with the reguladicontained in
2 CFR Part 176.

Office of the Inspector General Reviews

A. In addition to the access provisions contained @cti®n XIX of this Agreement, the applicable CommBule
regulations for federal agencies containedhtip://www.whitehouse.gov/omb/grants/chart.gsamd in accordance with
Section 1515 of the American Recovery and ReinvestrAct of 2009 (Public Law 111-5), the Granteeghdrecipient
or Contractor) agrees to allow any appropriateasgntative of the Office of Inspector General foedamine any of its
records, any of the records of its procurementreatdrs and subcontractors or subgrantees, thitipéo, and involve
transactions relating to, the procurement, subacthtgrant or subgrant; and (2) interview any effior employee of the
the Grantee (Loan Recipient or Contractor), combrasubcontractor or subgrantee.

B. The Grantee (Loan Recipient or Contractor) is agtVithat providing false, ficticious or misleadingarmation with
respect to the receipt and disbursement of ARRAISumay result in criminal, civil or administratifisnes and/or
penalties.

C. The Grantee (Loan Recipient or Contractor) is madere that the findings of any review, along withy audits,
conducted by the Office of the Inspector Generafederal agency concerning funds awarded under ARR#I be
posted on the Inspector General’'s website and dirtkenvww.recovery.goy except that information that is protected
from disclosure under sections 552 and 522a o€ BitflUnited States Code may be redacted from thegwersion.

U.S. Office of Management and Budget (OMB) Guidance

This agreement is subject to all applicable prawisi of implementing guidance for the American Retgvand
Reinvestment Act of 2009 issued by the United St&éffice of Management and Budget, including but limited to the
Initial Implementing Guidance for the American Reery and Reinvestment Act (M-09-10) issued on Fatyu8, 2009
and available at http://www.recovery.govf/files/Initial%20Recovery%2€t%20Implementing%20Guidance.pdf the
Updated Implementing Guidance for the American Reppand Reinvestment Act (M-09-15) issued on ABrik009 and
available athttp://www.recovery.gov/files/Initial%20Recovery%e®€t%20Implementing%20Guidance.pdfthe guidance
for Requirements for Implementing Sections 151205l6and 1606 of the American Recovery and Reinvestnict
available ahttp://edocket.access.gpo.gov/2009/pdf/E9-9073 gmuti any subsequent guidance documents issutba: by S.
OMB.

Reporting

A. The Grantee (Loan Recipient or Contractor) agreefsilty comply with Section 1512 of the Americand®&ery and
Reinvestment Act of 2009 (Public Law 111-5) and timplementing regulations contained in 2 CFR Pai6 that
requires reporting on the use of ARRA funds. THerimation will be posted to www.recovery.gov. T@eantee (Loan
Recipient or Contractor) must have a Dun and Bradst Universal Numbering System (DUNS) number
(www.dnb.com) and must maintain active and curpgaofiles in the Central Contractor Registration (uwwacr.gov).

B. The Grantee (Loan Recipient or Contractor) agreassé an enterprise solution for reporting, if &gglile, that reflects
guidance from the U.S. Office of Management andd@ucnd/or applicable federal agency. Specificlgute on the
process, procedures, data tables, and schemaggorting will be provided to recipients. The reeit agrees to
comply with any other guidance related to the répgrequirements of Section 1512 of ARRA issuedhs OMB or
applicable federal agency.

C. The Grantee (Loan Recipient or Contractor) agreesyiort as prescribed by the Department.

Protection of Whistleblowers

In accordance with Section 1553 of the Americandvecy and Reinvestment Act of 2009 (ARRA), the Gean(Loan
Recipient or Contractor) agrees that employeesoofFederal employer receiving covered funds mayheotlischarged,
demoted, or otherwise discriminated against apasad for disclosing, including a disclosure maad¢he ordinary course of
an employee’s duties, to the Recovery Accountgbgihd Transparency Board, an inspector general,Chaptroller
General, a member of Congress, a State or Fedegalatory or law enforcement Agency, a person \sitipervisory
authority over the employee, a court or grand jting, head of a Federal agency, or their represeasainformation that the
employee reasonably believes is evidence of (13sgnoismanagement of an agency contract or graatirmglto grant funds;
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(2) a gross waste of covered funds; (3) a substiaautid specific danger to public health or safetated to implementation
or use of grant funds; (4) an abuse of authorilgted to implementation or use of covered funds(5yra violation of law,
rule, or regulation related to a grant awardedssued relating to covered funds.

Fixed Price Contracts

In accordance with Section 1554 of the Americand®ery and Reinvestment Act of 2009 (ARRA), the Geen(Loan
Recipient or Contractor) agrees, to the maximunempossible, contracts funded with ARRA fundinglsbe awarded as
fixed-price contract through the use of competifivecedures.

Limit on Funds
In accordance with Section 1604 of the Americandvery and Reinvestment Act of 2009 (ARRA) noneh&f ARRA funds
may be used for any casino or other gambling dstabent, aquarium, zoo, golf course, or swimminglmw any similar

projects.

False Claim, Waste, Fraud or Abuse

A. The Grantee (Loan Recipient or Contractor) mustmptty refer to the applicable federal Office of thespector
General, any credible evidence that a principapleyee, agent, sub-grantee, contractor, subcdottdoan recipient,
or other person has submitted a false claim urigefFalse Claims Act or has committed a criminatioil violation of
laws pertaining to fraud, conflict of interest,b@ty, gratuity, or similar misconduct involving fig provided under this
Agreement or sub-agreements awarded by the supigati

B. The Grantee (Loan Recipient or Contractor) mustrptly report any fraud, waste or abuse relatediwAgreement or
ARRA funding to the Office of the Inspector Gendrglusing the hotline number of 1-888-546-8740. réimformation
is available atvww.epa.gov/oigearth/hotline.htm

C. The Grantee (Loan Recipient or Contractor) musimutty any fraud, waste or abuse related to thise&grent or
ARRA funding to the State of New Jersey, Officettud State Comptroller, by using the hotline numtfet-866-547-
1121 or by sending an email ta@omptrollertips@osc.state.nj.us More information is available at
www.recovery.nj.gov/recovery/hotline/

Fines and Penalties

The Grantee (Loan Recipient or Contractor) is atVithat providing false, fictitious or misleadingdrmation with respect
to the receipt and disbursement of ARRA grant fumdy result in criminal, civil or administrativenfis and/or penalties.

American Recovery and Reinvestment Act (ARRA) Logo

A. This project receives funding under the Americarcd®ery and Reinvestment Act of 2009 (ARRA) and Grantee
(Loan Recipient or Contractor) must display the AREbgo in a manner that informs the public that greject is an
ARRA investment. The ARRA logo may be obtainedrbttp://www.recovery.gov/?g=node/203.

B. If the federal agency logo is displayed along with ARRA logo and logos of other participating ges, the applicable
federal agency logo must not be displayed in a matimat implies that the federal agency itself amducting the
project. Instead, the federal agency logo mustidmompanied with a statement indicating that tleatge, sub-grantee
or loan recipient received financial assistancenftbe applicable federal agency for the project.
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Appendix A-4-A

BUY AMERICAN

Section 1605 Buy American Requirement — iron, steedind/or manufactured goods not covered under interational
agreements

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTU RED GOODS—SECTION 1605 OF THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
(a) Definitions. As used in this award term and condition—
“Manufactured gootimeans a good brought to the construction sitérfoorporation into the building or work that
has been—
(1) Processed into a specific form and shape; or
(2) Combined with other raw material to create aemial that has different properties than the priige of the
individual raw materials.

“Public building’ and "public work™ means a public building of, aagbublic work of, a governmental entity (the
United States; the District of Columbia; commonwleslterritories, and minor outlying islands of theited
States; State and local governments; and multeStagional, or interstate entities which have gorental
functions). These buildings and works may inclugighout limitation, bridges, dams, plants, highwayarkways,
streets, subways, tunnels, sewers, mains, povwes, [pumping stations, heavy generators, railwassors,
terminals, docks, piers, wharves, ways, lighthousesys, jetties, breakwaters, levees, and caaatsthe
construction, alteration, maintenance, or repasuath buildings and works.

“Steel’ means an alloy that includes at least 50 pericent between .02 and 2 percent carbon, and madydac
other elements.

(b) Domestic preference.
(1) This award term and condition implements Sec1i605 of the American Recovery and ReinvestmehbAc
2009 (Recovery Act)(Pub. L. 111-5), by requiringtthll iron, steel, and manufactured goods usékldrproject are
produced in the United States except as provideadiiagraph (b)(3) and (b)(4) of this term and ctioli
(2) This requirement does not apply to the matéstdd by the Federal Government. All "Buy AmearcWaivers"
are published in the Federal Register and publisihéttp://www.epa.gov/recovery/.
(3) The award official may add other iron, steell/ar manufactured goods to the list in paragrépt2) of this
term and condition if the Federal government deiteesthat—
(i) The cost of the domestic iron, steel, and/onofactured goods would be unreasonable. The cakirokstic
iron, steel, or manufactured goods used in theeptd$ unreasonable when the cumulative cost df material
will increase the cost of the overall project byrmthan 25 percent;
(il) The iron, steel, and/or manufactured goodasproduced, or manufactured in the United Statesifficient
and reasonably available quantities and of a satisfy quality; or
(iif) The application of the restriction of sectia®05 of the Recovery Act would be inconsistenhwite public
interest.

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act.
(1)(i) Any recipient request to use foreign irotees, and/or manufactured goods in accordancepeithgraph
(b)(3) of this term and condition shall include gdate information for Federal Government evaluatibthe
request, including—

(A) A description of the foreign and domestic irsteel, and/or manufactured
goods;
(B) Unit of measure;
(C) Quantity;
(D) Cost;
(E) Time of delivery or availability;
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(F) Location of the project;
(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for udfforeign iron, steel, and/or manufactured goatkdan
accordance with paragraph (b)(3) of this term asmtigion.
(ii) A request based on unreasonable cost shdlideca reasonable survey of the market and a coaaple
cost comparison table in the format in paragrapto{dhis term and condition.
(iii) The cost of iron, steel, and/or manufactugebds material shall include all delivery costhi®
construction site and any applicable duty.
(iv) Any recipient request for a determination sutbed after Recovery Act funds have been obligébed
project for construction, alteration, maintenarareepair shall explain why the recipient could not
reasonably foresee the need for such determinatidrcould not have requested the determinatiorrdé¢ie
funds were obligated. If the recipient does notnsitila satisfactory explanation, the award officiaed not
make a determination.

(2) If the Federal government determines after $umave been obligated for a project for construgtidteration,
maintenance, or repair that an exception to sed@¥d of the Recovery Act applies, the award ddfiwvill
amend the award to allow use of the foreign iréeels and/or relevant manufactured goods. Whelbdsées for
the exception is nonavailability or public intergsie amended award shall reflect adjustment ofwinerd
amount, redistribution of budgeted funds, and/bepactions taken to cover costs associated wighiaeg or
using the foreign iron, steel, and/or relevant niaciured goods. When the basis for the exceptitimes
unreasonable cost of the domestic iron, steel,arufactured goods, the award official shall adjustaward
amount or redistribute budgeted funds by at ldestifferential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines thakeeption to section 1605 of the Recovery Aclieppuse
of foreign iron, steel, and/or manufactured goadsancompliant with section 1605 of the Americacdery
and Reinvestment Act.

(d) Data.
To permit evaluation of requests under pamagga) of this term and condition based on unreallencost, the

Recipient shall include the following informationdhany applicable supporting data based on theeguof
suppliers:

FOREIGN ANDDOMESTICITEMS COSTCOMPARISON
Description Unit of Measure Quantity Cost (Doll&rs)
Item 1:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
Item 2:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good

[List name, address, telephone number, email addresand contact for suppliers surveyed. Attach
copy of response; if oral, attach summary.

[Include other applicable supporting information ]

[* Include all delivery costs to the construction ge.]

Section 1605 Buy American Requirement — iron, steehnd/or manufactured goods covered under internatinal
agreements

Required Use of American Iron, Steel, and Manufactted Goods (covered under International Agreements)—
Section 1605 of the American Recovery and Reinvesemt Act of 2009.

(a) Definitions. As used in this award term and condition—

“Designated country”—
(1) A World Trade Organization Government Procunen#greement country (Aruba, Austria, Belgium, Barig,
Canada, Cyprus, Czech Republic, Denmark, Estoiméartd, France, Germany, Greece, Hong Kong, Hungary
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Iceland, Ireland, Israel, Italy, Japan, Korea (Rajowof), Latvia, Liechtenstein, Lithuania, Luxemirg, Malta,
Netherlands, Norway, Poland, Portugal, Romaniag&iore, Slovak Republic, Slovenia, Spain, Sweden,
Switzerland, and United Kingdom;

(2) A Free Trade Agreement (FTA) country (AustraBahrain, Canada, Chile, Costa Rica, DominicanuRkqp,
El Salvador, Guatemala, Honduras, Israel, Mexicorddco, Nicaragua, Oman, Peru, or Singapore); or

(3) A United States-European Communities Excharigestters (May 15, 1995) country:
Austria, Belgium, Bulgaria, Cyprus, Czech Repulllenmark, Estonia, Finland, France, Germany, Greece
Hungary, Ireland, Italy, Latvia, Lithuania, Luxemiyg, Malta, Netherlands, Poland, Portugal, Rome®liayak
Republic, Slovenia, Spain, Sweden, and United Komgd

“Designated country iron, steel, and/or manufactyeods” —

(1) Is wholly the growth, product, or manufactufeaesignated country; or

(2) In the case of a manufactured good that comsishole or in part of materials from another coynhas been
substantially transformed in a designated coumtity & new and different manufactured good disfirmeh the
materials from which it was transformed.

"Domestic iron, steel, and/or manufactured good" --

(1) Is wholly the growth, product, or manufactufdate United States; or

(2) In the case of a manufactured good that cansistzhole or in part of materials from another oy, has been
substantially transformed in the United States anteew and different manufactured good distinanftbe
materials from which it was transformed. Thereds@guirement with regard to the origin of compdseor
subcomponents in manufactured goods or productspgsas the manufacture of the goods occurs itJthted
States.

“Foreign iron, steel, and/or manufactured good" msdeon, steel and/or manufactured good that isinotestic or
designated country iron, steel, and/or manufactgoexl.

“Manufactured good” means a good brought to thestrantion site for incorporation into the buildingwork that
has been--
(1) Processed into a specific form and shape; or
(2) Combined with other raw material to create aemial that has different properties than the prige of the
individual raw materials.

“Public building” and "public work™ means a pubbcilding of, and a public work of, a governmentafity (the
United States; the District of Columbia; commonwleslterritories, and minor outlying islands of theited
States; State and local governments; and multeStagional, or interstate entities which have gorental
functions). These buildings and works may inclugighout limitation, bridges, dams, plants, highways
parkways, streets, subways, tunnels, sewers, n@Eongr lines, pumping stations, heavy generataisyays,
airports, terminals, docks, piers, wharves, waghithouses, buoys, jetties, breakwaters, leveescanals, and
the construction, alteration, maintenance, or repfiasuch buildings and works.

“Steel” means an alloy that includes at least 5@ iron, between .02 and 2 percent carbon, andintlude
other elements.

(b) Iron, steel, and manufactured goods.
(1) This award term and condition implements

(i) Section 1605(a) of the American Recovery anthi®Restment Act of 2009 (Pub. L. 111-5) (Recovery
Act), by requiring that all iron, steel, and marattaed goods used in the project are producecein th
United States; and

(if) Section 1605(d), which requires applicatiorttoé Buy American requirement in a manner consisten

with U.S. obligations under international agreeraefihe restrictions of section 1605 of the Recovery

Act do not apply to designated country iron, staatj/or manufactured goods. The Buy American

requirement in section 1605 shall not be appliedretfthe iron, steel or manufactured goods usdukin t

project are from a Party to an international ageerthat obligates the recipient to treat the gaoub
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services of that Party the same as domestic gaatisexvices. This obligation shall only apply to
projects with an estimated value of $7,443,000 oran

(2) The recipient shall use only domestic or degigd country iron, steel, and manufactured gaods
performing the work funded in whole or part withsthward, except as provided in paragraphs (b)(8) a
(b)(4) of this term and condition.

(3) The requirement in paragraph (b)(2) of thien and condition does not apply to the iron,|steed
manufactured goods listed by the Federal Governmgiht'Buy American Waivers" are published in the
Federal Register and published at http://www.epdrgoovery/.
(4) The award official may add other iron, steed manufactured goods to the list in paragraph(3) of
this award term and condition if the Federal gowent determines that—
(i) The cost of domestic iron, steel, and/or maotufeed goods would be unreasonable. The cost of
domestic iron, steel, and/or manufactured goodd imsthe project is unreasonable when the
cumulative cost of such material will increase ¢herall cost of the project by more than 25 percent
(if) The iron, steel, and/or manufactured goodsasproduced, or manufactured in the United Stiaites
sufficient and reasonably available commercial tjtias of a satisfactory quality; or
(iif) The application of the restriction of secti@605 of the Recovery Act would be inconsistenhwit
the public interest.

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy American Act.

(2)()) Any recipient request to use foreign irotees, and/or manufactured goods in accordance with

paragraph(b)(4) of this term and condition shatlude adequate information for Federal Government

evaluation of the request, including—

(A) A description of the foreign and domestic irgteel, and/or manufactured goods;

(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for udeoreign iron, steel, and/or manufactured goods

cited in accordance with paragraph (b)(4) of thrsntand condition.

(ii) A request based on unreasonable cost shdildeca reasonable survey of the market and a
completed cost comparison table in the format nagaaph (d) of this term and condition.
(i) The cost of iron, steel, or manufactured geathall include all delivery costs to the consiarct
site and any applicable duty.
(iv) Any recipient request for a determination sitbed after Recovery Act funds have been
obligated for a project for construction, alteratimaintenance, or repair shall explain why the
recipient could not reasonably foresee the needuon determination and could not have requested
the determination before the funds were obligafdtie recipient does not submit a satisfactory
explanation, the award official need not make @mheihation.

(2) If the Federal government determines after umalve been obligated for a project for construgctio
alteration, maintenance, or repair that an exceptisection 1605 of the Recovery Act applies, the
award official will amend the award to allow usetlod foreign iron, steel, and/or relevant manufieatu
goods. When the basis for the exception is no alviitly or public interest, the amended award shall
reflect adjustment of the award amount, redistrdyubf budgeted funds, and/or other appropriate
actions taken to cover costs associated with aioguir using the foreign iron, steel, and/or relgva
manufactured goods.. When the basis for the exareithe unreasonable cost of the domestic iron,
steel, or manufactured goods, the award officiallsdjust the award amount or redistribute budfjete
funds, as appropriate, by at least the differesghblished in 2 CFR 176.110(a).
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FOREIGN AND DOMESTIC ITEMS COST COMPARISON
Description Unit of Measure Quantity Cost (Dolldrs)

Item 1:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
Item 2:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good

[List name, address, telephone number, email addressnd contact for suppliers surveyed.
Attach copy of response;

if oral, attach summary]

[Include other applicable supporting information ]

[* Include all delivery costs to the construction ge ]

(3) Unless the Federal Government determines thakeeption to the section 1605 of the Recovery Act
applies, use of foreign iron, steel, and/or manufac goods other than designated country iroe),ste
and/or manufactured goods is noncompliant withejyicable Act.

(d) Data. To permit evaluation of requests under paragthapbf this term and condition based on
unreasonable cost, the applicant shall includéath@ving information and any applicable supportitata
based on the survey of suppliers:

[List name, address, telephone number, email addresand contact for suppliers surveyed. Attach copyfo
response; if oral, attach summaryj.

[Include other applicable supporting information.]

[* Include all delivery costs to the construction sitg]
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Appendix A-4-B

WAGE RATE REQUIREMENTS

APPLICABILITY OF THE DAVIS-BACON (DB) PREVAILING WA GE REQUIREMENTS

Wage Rate Requirements under Section 1606 of the Aamcan Recovery and Reinvestment Act of 2009
Preamble

Section 1606 of the Recovery Act requires thalahlbrers and mechanics employed by contractors and
subcontractors on projects funded directly by sishsd in whole or in part by and through the Faldéovernment
pursuant to the Recovery Act shall be paid wageatas not less than those prevailing on projefcésataracter
similar in the locality as determined by the Seamgbf Labor in accordance with subchapter |V cijter 31 of title
40, United States Code.

Pursuant to Reorganization Plan No. 14 and the I@ogeéict, 40 U.S.C. 3145, the Department of Latas issued
regulations at 29 CFR Parts 1, 3, and 5 to implértienDavis-Bacon (DB) and related Acts. Regulaion29 CFR
5.5 instruct agencies concerning application ofstiaedard DB contract clauses set forth in thaieed-ederal
agencies providing grants, cooperative agreemantsloans under the Recovery Act shall ensurethigastandard
DB contract clauses found in 29 CFR 5.5(a) areripm@ted in any resultant covered contracts theatraexcess of
$2,000 for construction, alteration or repair (udihg painting and decorating).

For additional guidance on the wage rate requirésneinsection 1606, contact your awarding agerRgcipients of
grants, cooperative agreements and loans showct diveir initial inquiries concerning the applicatof DB
requirements to a particular federally assistegeptdo the Federal agency funding the project. $beretary of
Labor retains final coverage authority under Reoizggtion Plan Number 14.

With respect to the Clean Water and Safe Drinkirefah/State revolving Funds, EPA provides capititimagrants
to each State which in turn provides subgrantsang to eligible entities within the State. Tyficahe
subrecipients are municipal or other local govermizeentities that manage the funds. For thesestgb recipients,
the provisions set forth under Roman Numeral lpWekhall apply. Although EPA and the State renmmagponsible
for ensuring subrecipients’ compliance with the waate requirements set forth herein, those sytiests shall have
the primary responsibility to maintain payroll reds as described in Section 3(ii)(A), below anddompliance as
described in Section I-5.

Occasionally, the subrecipient may be a privatepfofit or not for profit entity. For these typekrecipients, the
provisions set forth in Roman Numeral II, belowalslapply. Although EPA and the State remain resyuae for
ensuring subrecipients’ compliance with the wage raquirements set forth herein, those subredpigmall have the
primary responsibility to maintain payroll recomas described in Section 11-3(ii)(A), below and émmpliance as
described in Section II-5.

|. Requirements under Section 1606 of the AmericaRecovery and Reinvestment Act For Subrecipients Tdi
Are Governmental Entities

The following terms and conditions specify how paeints will assist EPA in meeting its DB respongibs when

DB applies to EPA awards of financial assistanageunthe Recovery Act with respect to State reaigi@nd
subrecipients that are governmental entities. slilarecipient has questions regarding when DB epptibtaining the
correct DB wage determinations, DB provisions,@npliance monitoring, it may contact the Statepiecit. If a
State recipient needs guidance, the recipient maatactAnthony Tao of the USEPA Region 2 Grants and
Contracts Management Branch, Contracts Sectiomat 212-637-3372 or at the following email address:
tao.anthony@epa.goyfor guidance.The recipient or subrecipient may also obtain aolaiti guidance from DOL’s
web site ahttp://www.dol.gov/esa/whd/recovery/
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1. Applicability of the Davis- Bacon (DB) prevding wage requirements

Davis-Bacon prevailing wage requirements apphh&donstruction, alteration, and repair activity of
infrastructure, including all construction, altéoa and repair activity involving waste water aintting water
treatment plants is subject to DB. If a subrecipencounters a unique situation at a site thatgons
uncertainties regarding DB applicability, the sugpeent must discuss the situation with the recipfetate before
authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage deterrandor the locality in which a covered activitylgect to DB will
take place prior to issuing requests for bids, psas, quotes or other methods for soliciting et (solicitation)
for activities subject to DB. These wage detertmms shall be incorporated into solicitations amg subsequent
contracts. Prime contracts must contain a prowisagjuiring that subcontractors follow the wageed®aination
incorporated into the prime contract.

(1) While the solicitation remains open, the sulent shall monitowww.wdol.gov on a weekly basis to
ensure that the wage determination contained isdheitation remains current. The subrecipiehtsls
amend the solicitation if DOL issues a modificatioore than 10 days prior to the closing date fi.
opening) for the solicitation. If DOL modifies supersedes the applicable wage determinationHass t
10 days prior to the closing date, the subrecipiemy request a finding from the State recipieat th
there is not a reasonable time to notify interestauractors of the modification of the wage
determination. The State recipient will providesport of its findings to the subrecipient.

(i) If the subrecipient does not award the corttwgithin 90 days of the closure of the solicitatiamy
modifications or supersedes DOL makes to the watgrishination contained in the solicitation shall be
effective unless the State recipient, at the retopfethe subrecipient, obtains an extension ofdbelay
period from DOL pursuant to 29 CFR 1.6(c)(3)(iM)he subrecipient shall monitarww.wdol.govon a
weekly basis if it does not award the contract wi®0 days of closure of the solicitation to ensina
wage determinations contained in the solicitatemain current.

(b). If the subrecipient carries out activity suttjgo DB by issuing a task order, work assignmentsimilar
instrument to an existing contractor (orderingnmstent) rather than by publishing a solicitatidre subecipient shall
insert the appropriate DOL wage determination fwaww.wdol.govinto the ordering instrument.

(c). Subrecipients shall review all subcontractgett to DB entered into by prime contractors tdfydhat the prime
contractor has required its subcontractors to teline applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issueegised wage determination applicable to a subiertiis
contract after the award of a contract or the isseaf an ordering instrument if DOL determined tha
subrecipient has failed to incorporate a wage detetion or has used a wage determination thatlgldaes not
apply to the contract or ordering instrument.thi§ occurs, the subecipient shall either termittaecontract or
ordering instrument and issue a revised solicitatioordering instrument or incorporate DOL’s walggermination
retroactive to the beginning of the contract oreoirty instrument by change order. The subrecijsieantractor
must be compensated for any increases in wagelsimgsoom the use of DOL's revised wage deterniiomat

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that tbrecipient(s) shall insert in full in any contract in exceds$2,000 which is
entered into for the actual construction, alteratad/or repair, including painting and decoratwiga public
building or public work, or building or work finaed in whole or in part from Federal funds or in@dance with
guarantees of a Federal agency or financed fromsfobtained by pledge of any contract of a Fedagahcy to
make a loan, grant or annual contribution (excdptre a different meaning is expressly indicateall, \ahich is
subject to the labor standards provisions of anthefacts listed in § 5.1, the following clauses:
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(1) Minimum wages.

() All laborers and mechanics employed or workiqgn the site of the work will be paid uncondititphand not
less often than once a week, and without subseglgehiction or rebate on any account (except sugiolba
deductions as are permitted by regulations issyatidbSecretary of Labor under the Copeland ActGE®R part 3) ),
the full amount of wages and bona fide fringe bigsn¢br cash equivalents thereof) due at time ghgpent computed
at rates not less than those contained in the degemination of the Secretary of Labor which tacted hereto and
made a part hereof, regardless of any contraadletionship which may be alleged to exist betwéencontractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipitetdona fide fringe benefits under section 1(bx{P)he Davis-
Bacon Act on behalf of laborers or mechanics arsicered wages paid to such laborers or mechaubggct to the
provisions of paragraph (a)(1)(iv) of this sectiaigo, regular contributions made or costs incufoednore than a
weekly period (but not less often than quarterlyler plans, funds, or programs which cover theqaar weekly
period, are deemed to be constructively made amriad during such weekly period. Such laborersraadhanics
shall be paid the appropriate wage rate and frivegeefits on the wage determination for the clasaifbn of work
actually performed, without regard to skill, exceptprovided in § 5.5(a)(4). Laborers or mechapé$orming work
in more than one classification may be compensatték rate specified for each classification far time actually
worked therein: Provided, That the employer's piayecords accurately set forth the time spentaaheclassification
in which work is performed. The wage determinatimeluding any additional classification and wagées
conformed under paragraph (a)(1)(ii) of this segt@and the Davis-Bacon poster (WH-1321) shall bstqubat all
times by the contractor and its subcontractoreesite of the work in a prominent and accessiladegowhere it can
be easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Dapnt of Labor’s web site, www.wdol.gov.

(i)(A) The subrecipient(s), on behalf of EPA, shall require that any clafslaborers or mechanics, including helpers,
which is not listed in the wage determination ardolv is to be employed under the contract shadlassified in
conformance with the wage determination. The EPArdvofficial shall approve an additional classifica and

wage rate and fringe benefits therefore only winenfollowing criteria have been met:

(1) The work to be performed by the classificatiequested is not performed by a classificatioméwage
determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshipe wage rates
contained in the wage determination.

(B) If the contractor and the laborers and mectsattide employed in the classification (if knowar) their
representatives, and teabrecipient(s) agree on the classification and wage rateydiog the amount designated
for fringe benefits where appropriate), a reporthef action taken shall be sent by siubdrecipient (s) to the State
award official. The State award official will tremit the report, to the Administrator of the Wage &lour Division,
Employment Standards Administration, U.S. Departnoéiabor, Washington, DC 20210. The Administratmran
authorized representative, will approve, modifydmapprove every additional classification actiathin 30 days of
receipt and so advise the State award official idmwtify the State award official within the 3CGayl period that
additional time is necessary.

(C) In the event the contractor, the laborers ochmaaics to be employed in the classification oirttepresentatives,
and the and thsubrecipient(s) do not agree on the proposed classificatiorveagk rate (including the amount
designated for fringe benefits, where appropridte award official shall refer the questions, umithg the views of
all interested parties and the recommendationeBtate award official, to the Administrator fotefenination. The
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Administrator, or an authorized representativel isslue a determination within 30 days of receipl ao advise the
contracting officer or will notify the contractirafficer within the 30-day period that additionahg is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraphs)(a)(B) or (C)
of this section, shall be paid to all workers parfimg work in the classification under this contritom the first day
on which work is performed in the classification.

(iif) Whenever the minimum wage rate prescribethim contract for a class of laborers or mechamicksides a fringe
benefit which is not expressed as an hourly ragecontractor shall either pay the benefit as dtat¢he wage
determination or shall pay another bona fide frihgaefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments tiustee or other third person, the contractor ntsider as part of
the wages of any laborer or mechanic the amouahypicosts reasonably anticipated in providing Hadeafringe
benefits under a plan or program, Provided, ThatS&cretary of Labor has found, upon the writtejuest of the
contractor, that the applicable standards of thddDRacon Act have been met. The Secretary of Latmy require
the contractor to set aside in a separate accggatsafor the meeting of obligations under the plaprogram.

(2) Withholding.

Thesubrecipient(s), shall upon written request of the EPA Awardicd| or an authorized representative of the
Department of Labor, withhold or cause to be weitfrom the contractor under this contract or ather Federal
contract with the same prime contractor, or angotaderally-assisted contract subject to DaviseBgarevailing
wage requirements, which is held by the same pcoméractor, so much of the accrued payments orrad@sas may
be considered necessary to pay laborers and meshamiluding apprentices, trainees, and helpenp)®yed by the
contractor or any subcontractor the full amounvafies required by the contract. In the event ddifaito pay any
laborer or mechanic, including any apprenticentaj or helper, employed or working on the sitthefwork, all or
part of the wages required by the contract, thee(g) may, after written notice to the contracsponsor, applicant,
or owner, take such action as may be necessagusedhe suspension of any further payment, adyvangeiarantee
of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating theretdl dfeamaintained by the contractor during the cewfsthe work and
preserved for a period of three years thereaftealfdaborers and mechanics working at the sithefwork. Such
records shall contain the name, address, and smxatity number of each such worker, his or herect
classification, hourly rates of wages paid (inchgdrates of contributions or costs anticipatedofama fide fringe
benefits or cash equivalents thereof of the tygseidbed in section 1(b)(2)(B) of the Davis-Bacast)Adaily and
weekly number of hours worked, deductions madesatabl wages paid. Whenever the Secretary of Liad®found
under 29 CFR 5.5(a)(1)(iv) that the wages of abwptar or mechanic include the amount of any casisanably
anticipated in providing benefits under a plan mgsam described in section 1(b)(2)(B) of the Da&&#&on Act, the
contractor shall maintain records which show thatdcommitment to provide such benefits is enforlegdbat the
plan or program is financially responsible, and tha plan or program has been communicated inngrib the
laborers or mechanics affected, and records wlhiiolwvdhe costs anticipated or the actual cost iecuim providing
such benefits. Contractors employing apprenticésaarees under approved programs shall maintaibenr
evidence of the registration of apprenticeship pot and certification of trainee programs, théstegtion of the
apprentices and trainees, and the ratios and veage prescribed in the applicable programs.

(i)(A) The contractor shall submit weekly, foreh week in which any contract work is performedppy of all
payrolls to thesubrecipient, that is, the entity that receives the sub-gramdan from the State capitalization grant
recipient. Such documentation shall be availablesguest of the State recipient or EPA. As to gmfroll copy
received, thesubrecipient shall provide written confirmation in a form sédistory to the State indicating whether or
not the project is in compliance with the requiretseof 29 CFR 5.5(a)(1) based on the most recgmbpaopies for
the specified week. The payrolls shall set out eately and completely all of the information reguirto be
maintained under 29 CFR 5.5(a)(3)(i), except tbltsocial security numbers and home addressekrsbtabe
included on the weekly payrolls. Instead the plyshall only need to include an individually idiéying number
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for each employee (e.g., the last four digits efémployee's social security number). The requireekly payroll
information may be submitted in any form desiregti@hal Form WH-347 is available for this purposanfi the
Wage and Hour Division Web site at http://www.dolfesa/whd/forms/wh347instr.htm or its succesder 3ihe
prime contractor is responsible for the submissibcopies of payrolls by all subcontractors. Coctives and
subcontractors shall maintain the full social sggurumber and current address of each coveredewvoakd shall
provide them upon request to thabrecipient (s) for transmission to the State or EPA if regegdy EPA , the
State, the contractor, or the Wage and Hour Divisibthe Department of Labor for purposes of arstigation or
audit of compliance with prevailing wage requiremsett is not a violation of this section for ampg contractor to
require a subcontractor to provide addresses anid security numbers to the prime contractor ferown records,
without weekly submission to tteibrecipient (s).

(B) Each payroll submitted shall be accompanied b$tatement of Compliance,” sighed by the contract
subcontractor or his or her agent who pays or siges the payment of the persons employed underdigact and
shall certify the following:

(1) That the payroll for the payroll period contathe information required to be provided underss(8)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate infoionas being maintained under § 5.5 (a)(3)(i) egRlations, 29
CFR part 5, and that such information is correct e@@mplete;

(2) That each laborer or mechanic (including eagpdr, apprentice, and trainee) employed on th&actduring the
payroll period has been paid the full weekly wagashed, without rebate, either directly or indigcind that no
deductions have been made either directly or iotirérom the full wages earned, other than peribisgleductions
as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paittsethan the applicable wage rates and fringefligror cash
equivalents for the classification of work perfodnas specified in the applicable wage determinatioorporated
into the contract.

(C) The weekly submission of a properly executeatifemtion set forth on the reverse side of OptibRorm WH-
347 shall satisfy the requirement for submissiothef“Statement of Compliance” required by paralyr@)(3)(ii)(B)
of this section.

(D) The falsification of any of the above certifiicans may subject the contractor or subcontract@ivil or criminal
prosecution under section 1001 of title 18 andise@31 of title 31 of the United States Code.

(i) The contractor or subcontractor shall make thcords required under paragraph (a)(3)(i) af ¢kiction available
for inspection, copying, or transcription by auiked representatives of the State, EPA or the eyt of Labor,
and shall permit such representatives to interngawloyees during working hours on the job. If tbatcactor or
subcontractor fails to submit the required recandt® make them available, the Federal agencyaie $bay, after
written notice to the contractor, sponsor, applicanowner, take such action as may be necessaguse the
suspension of any further payment, advance, oragtee of funds. Furthermore, failure to submitréwuired
records upon request or to make such records blaitaay be grounds for debarment action pursua?® t6FR
5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted tonk at less than the predetermined rate for thwweey performed
when they are employed pursuant to and individuaifystered in a bona fide apprenticeship progregistered with
the U.S. Department of Labor, Employment and TrajrAdministration, Office of Apprenticeship Traigin
Employer and Labor Services, or with a State Apgiceship Agency recognized by the Office, or ifeagon is
employed in his or her first 90 days of probatignamployment as an apprentice in such an apprehig@rogram,
who is not individually registered in the programt who has been certified by the Office of Appieghip
Training, Employer and Labor Services or a StatprApticeship Agency (where appropriate) to be leliéggfor
probationary employment as an apprentice. The aldbevratio of apprentices to journeymen on thesjebin any
craft classification shall not be greater thanrtte permitted to the contractor as to the entiogk force under the
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registered program. Any worker listed on a payabkn apprentice wage rate, who is not registeredherwise
employed as stated above, shall be paid not lessttie applicable wage rate on the wage deterromédi the
classification of work actually performed. In adloiit, any apprentice performing work on the job sitexcess of the
ratio permitted under the registered program d¥ejpaid not less than the applicable wage rate®wage

determination for the work actually performed. Wharcontractor is performing construction on agubjn a
locality other than that in which its program igjistered, the ratios and wage rates (expresseeraeptages of the
journeyman's hourly rate) specified in the contygstor subcontractor's registered program shadldserved. Every
apprentice must be paid at not less than the pateiffed in the registered program for the appoerdilevel of
progress, expressed as a percentage of the jouenelyaurly rate specified in the applicable wageeination.
Apprentices shall be paid fringe benefits in acaaa® with the provisions of the apprenticeship @og If the
apprenticeship program does not specify fringe tisnapprentices must be paid the full amountrioigfe benefits
listed on the wage determination for the applicaldssification. If the Administrator determinesittla different
practice prevails for the applicable apprenticegifecation, fringes shall be paid in accordancthat
determination. In the event the Office of Appreesikip Training, Employer and Labor Services, otadeS
Apprenticeship Agency recognized by the Office hdiaws approval of an apprenticeship program, tméractor
will no longer be permitted to utilize apprentiedess than the applicable predetermined ratthéowork performed
until an acceptable program is approved.

(if) Trainees. Except as provided in 29 CFR 5.1&inees will not be permitted to work at less tHapredetermined
rate for the work performed unless they are emplgygsuant to and individually registered in a pamg which has
received prior approval, evidenced by formal ceifon by the U.S. Department of Labor, Employnemd
Training Administration. The ratio of trainees émjneymen on the job site shall not be greater preaimitted under
the plan approved by the Employment and Trainingastration. Every trainee must be paid at nas sn the
rate specified in the approved program for thengalis level of progress, expressed as a perceoftédge journeyman
hourly rate specified in the applicable wage deteation. Trainees shall be paid fringe benefitaéoordance with
the provisions of the trainee program. If the te@iprogram does not mention fringe benefits, temrshall be paid
the full amount of fringe benefits listed on thegealetermination unless the Administrator of theg&/and Hour
Division determines that there is an apprenticephigram associated with the corresponding jourmeymwage rate
on the wage determination which provides for lasstfull fringe benefits for apprentices. Any enyae listed on
the payroll at a trainee rate who is not registemd participating in a training plan approved oy Employment and
Training Administration shall be paid not less tllaa applicable wage rate on the wage determin#iotine
classification of work actually performed. In adllit, any trainee performing work on the job sitektess of the
ratio permitted under the registered program d¥&jpaid not less than the applicable wage rate®wage
determination for the work actually performed. tie £vent the Employment and Training Administratiotihdraws
approval of a training program, the contractor willonger be permitted to utilize trainees at tbas the applicable
predetermined rate for the work performed untihaoeptable program is approved.

(iif) Equal employment opportunity. The utilizatiafiapprentices, trainees and journeymen undep#risshall be in
conformity with the equal employment opportunitguegements of Executive Order 11246, as amendetiRQrCFR
part 30.

(5) Compliance with Copeland Act requirements. €tetractor shall comply with the requirements ofCFER part
3, which are incorporated by reference in this @t

(6) Subcontracts. The contractor or subcontradtall ;sert in any subcontracts the clauses coathin 29 CFR
5.5(a)(1) through (10) and such other clauseseaEBA determines may by appropriate, and alsawselrequiring
the subcontractors to include these clauses irlcavgr tier subcontracts. The prime contractor shalfesponsible
for the compliance by any subcontractor or lower siubcontractor with all the contract clausesAICER 5.5.

(7) Contract termination: debarment. A breach efdbntract clauses in 29 CFR 5.5 may be groundgifmination
of the contract, and for debarment as a contraatdra subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Acurezments. All rulings and interpretations of thavi-Bacon
and Related Acts contained in 29 CFR parts 1, @ 5aare herein incorporated by reference in thigraot.
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(9) Disputes concerning labor standards. Disputemg out of the labor standards provisions of ttontract shall
not be subject to the general disputes clausa®tdntract. Such disputes shall be resolved iora@emnce with the
procedures of the Department of Labor set fortRArCFR parts 5, 6, and 7. Disputes within the meaof this

clause include disputes between the contractaar(piof its subcontractors) arfBubrecipient(s), State, EPA, the
U.S. Department of Labor, or the employees or tlegiresentatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contraatertifies that neither it (nor he or she) nor aeyspn or firm who has
an interest in the contractor's firm is a persofiror ineligible to be awarded Government contrdmtsirtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5a)().

(ii) No part of this contract shall be subcontradie any person or firm ineligible for award of av@rnment contract
by virtue of section 3(a) of the Davis-Bacon Ac& CFR 5.12(a)(1).

(iif) The penalty for making false statements issaribed in the U.S. Criminal Code, 18 U.S.C. 1001.
4. Contract Provision for Contracts in Excess of $10000.

(a) Contract Work Hours and Safety Standards Fueg.subrecipient shall insert the following clauses set forth in
paragraphs (a)(1), (2), (3), and (4) of this sectiofull in any contract in an amount in exces$500,000 and
subject to the overtime provisions of the Contk&cirk Hours and Safety Standards Act. These clasisgsbe
inserted in addition to the clauses required by I8 above or 29 CF£.6. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or sub@mor contracting for any part of the contract kvahich may
require or involve the employment of laborers ochanics shall require or permit any such laborenechanic in
any workweek in which he or she is employed on suatk to work in excess of forty hours in such wadek unless
such laborer or mechanic receives compensatiomaaeanot less than one and one-half times the bats of pay for
all hours worked in excess of forty hours in suadrkweek.

(2) Violation; liability for unpaid wages; liquidedl damages. In the event of any violation of tlaeist set forth in
paragraph (a)(1) of this section the contractoramdsubcontractor responsible therefore shalididd for the
unpaid wages. In addition, such contractor andanutipactor shall be liable to the United Statedlifmcase of work
done under contract for the District of Columbiaaderritory, to such District or to such territhrior liquidated
damages. Such liquidated damages shall be compiittedespect to each individual laborer or mechainicluding
watchmen and guards, employed in violation of these set forth in paragraph (a)(1) of this sectiothe sum of
$10 for each calendar day on which such individves required or permitted to work in excess ofsfamdard
workweek of forty hours without payment of the dirae wages required by the clause set forth ingragzh (a)(1)
of this section.

(3) Withholding for unpaid wages and liquidated dges. Thesubrecipient, upon written request of the EPA Award
Official or an authorized representative of the &ément of Labor, shall withhold or cause to behtvitid, from any
moneys payable on account of work performed byctrgractor or subcontractor under any such contnaahy

other Federal contract with the same prime cordgraot any other federally-assisted contract suligethe Contract
Work Hours and Safety Standards Act, which is igldhe same prime contractor, such sums as magteentined

to be necessary to satisfy any liabilities of saehtractor or subcontractor for unpaid wages aqadated damages
as provided in the clause set forth in paragrapf2)of this section.

(4) Subcontracts. The contractor or subcontradtall ;nsert in any subcontracts the clauses s#ét forparagraph
(a)(2) through (4) of this section and also a aaesjuiring the subcontractors to include thesasela in any lower
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tier subcontracts. The prime contractor shall lspaasible for compliance by any subcontractor welotier
subcontractor with the clauses set forth in pagawgda)(1) through (4) of this section.

(b) In addition to the clauses contained in Iteral®)ve, in any contract subject only to the Contvdork Hours and
Safety Standards Act and not to any of the otlautds cited i29 CFR 5.1, th&ubrecipient shall insert a clause
requiring that the contractor or subcontractor|shaintain payrolls and basic payroll records dgtine course of the

work and shall preserve them for a period of tlyesrs from the completion of the contract for alidrers and
mechanics, including guards and watchmen, workmghe contract. Such records shall contain the rexmeaddress
of each such employee, social security numberecbolassifications, hourly rates of wages paidydad weekly
number of hours worked, deductions made, and astagés paid. Further, ti&ubrecipient shall insert in any such
contract a clause providing hat the records to &mtained under this paragraph shall be made dlaitey the
contractor or subcontractor for inspection, copymgtranscription by authorized representativethef(write the
name of agency) and the Department of Labor, amdahntractor or subcontractor will permit such esgntatives to
interview employees during working hours on the job

5. Compliance Verification

(a). Thesubrecipientshall periodically interview a sufficient numbdremployees entitled to DB prevailing wages
(covered employees) to verify that contractorsutncentractors are paying the appropriate wage.rafegrovided

in 29 CFR 5.6(a)(6), all interviews must be condddh confidence. Theubrecipient must use Standard Form 1445
or equivalent documentation to memorialize therinéavs. Copies of the SF 1445 are available frdPABn

request.

(b) Thesubrecipient shall establish and follow an interview schedwdedl on its assessment of the risks of
noncompliance with DB posed by contractors or sobvegtors and the duration of the contract or sotvect. At a
minimum, thesubrecipient must conduct interviews with a representative grofuicovered employees within two
weeks of each contractor or subcontractor’s subansH its initial weekly payroll data and two wesefirior to the
estimated completion date for the contract or sotsaot. Subrecipients must conduct more frequent interviews if
the initial interviews or other information indiestthat there is a risk that the contractor or sotractor is not
complying with DB . Subrecipients shall immediately conduct necessary interviewg#ponse to an alleged
violation of the prevailing wage requirements. iierviews shall be conducted in confidence.

(c). Thesubrecipientshall periodically conduct spot checks of a repnéative sample of weekly payroll data to
verify that contractors or subcontractors are payte appropriate wage rates. Budbrecipient shall establish and
follow a spot check schedule based on its assessyh#re risks of noncompliance with DB posed bytractors or
subcontractors and the duration of the contrasubcontract. At a minimum, tiseibrecipient must spot check
payroll data within two weeks of each contractosalbcontractor’'s submission of its initial paymdéta and two
weeks prior to the completion date the contrasiutacontract Subrecipients must conduct more frequent spot
checks if the initial spot check or other inforneatindicates that there is a risk that the contraat subcontractor is
not complying with DB . In addition, during the emimations thesubrecipient shall verify evidence of fringe benefit
plans and payments thereunder by contractors dbstractors who claim credit for fringe benefintributions.

(d). Thesubrecipient shall periodically review contractors and subcaxtbrs use of apprentices and trainees to
verify registration and certification with respeatapprenticeship and training programs approveeittner the U.S
Department of Labor or a state, as appropriatetlzaiccontractors and subcontractors are not uisgyoportionate
numbers of, laborers, trainees and apprenticessd teviews shall be conducted in accordance hatls¢hedules for
spot checks and interviews described in Item 5(iol) (@) above.

(e) Subrecipients must immediately report potential violationstué DB prevailing wage requirements to the EPA
DB contact listed above and to the appropriate MZige and Hour District Office listed at
http://www.dol.gov/esa/contacts/whd/america2.htm
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Il. Requirements under Section 1606 of the AmerigaRecovery and Reinvestment Act For Subrecipients fat
Are Not Governmental Entities

The following terms and conditions specify how péents will assist EPA in meeting its DB resporigibs when
DB applies to EPA awards of financial assistanaeunthe Recovery Act with respect to subrecipiémas are not
governmental entities. If a subrecipient has doestregarding when DB applies, obtaining the adriB wage
determinations, DB provisions, or compliance maimig, it may contact the State recipient for guicean|f a State

recipient needs guidance, the recipient may contathony Tao of the USEPA Region 2 Grants and Contracts
Management Branch, Contracts Sectionat 212-637-3372 or at the following email address:
tao.anthony@epa.goyfor guidance. The recipient or subrecipient map abtain additional guidance from DOL'’s
web site ahttp://www.dol.gov/esa/whd/recovery/

Under these terms and conditions, the subrecipiemust submit its proposed DB wage determinations tthe
State recipient for approval prior to including the wage determination in any solicitation, contract sk orders,
work assignments, or similar instruments to existig contractors.

1. Applicability of the Davis- Bacon (DB) prevding wage requirements.

Davis-Bacon prevailing wage requirements apphh#donstruction, alteration, and repair activityrdfastructure,
including all construction, alteration and repaitivty involving waste water or drinking water &tenent plants is
subject to DB. If a subrecipient encounters a waisjtuation at a site that presents uncertaintigarding DB
applicability, the subrecipient must discuss ttieadion with the recipient State before authoriavayk on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients must obtain proposed wage datations for specific localities atww.wdol.gov After the
Subrecipient obtains its proposed wage determingitionust submit the wage determination to| thenGeficer
identified in Section IX of Attachment for approval prior to inserting the wage deternmimrainto a solicitation,
contract or issuing task orders, work assignmensgsnailar instruments to existing contractors (ongg instruments
unless subsequently directed otherwise by the 8taigient Award Official.

(b) Subrecipients shall obtain the wage deternanédbr the locality in which a covered activitylgact to DB will
take place prior to issuing requests for bids, psags, quotes or other methods for soliciting @mts (solicitation)
for activities subject to DB. These wage detertiims shall be incorporated into solicitations amg subsequent
contracts. Prime contracts must contain a prowisggjuiring that subcontractors follow the wagesdmination
incorporated into the prime contract.

) While the solicitation remains open, the sujpeent shall monitowww.wdol.gov. on a weekly basis to
ensure that the wage determination contained isdheitation remains current. The subrecipiehtslls
amend the solicitation if DOL issues a modificatioore than 10 days prior to the closing date lie.
opening) for the solicitation. If DOL modifies supersedes the applicable wage determinationtass t
10 days prior to the closing date, the subrecipiemy request a finding from the State recipieat th
there is not a reasonable time to notify interestattractors of the modification of the wage
determination. The State recipient will provideeport of its findings to the subrecipient.

(i) If the subrecipient does not award the corttwithin 90 days of the closure of the solicitatiamy
modifications or supersedes DOL makes to the waggrighination contained in the solicitation shall be
effective unless the State recipient, at the ragpfethie subrecipient, obtains an extension ofdbelay
period from DOL pursuant to 29 CFR 1.6(c)(3)(iM)he subrecipient shall monitesww.wdol.govon a
weekly basis if it does not award the contract imi®0 days of closure of the solicitation to endiiwat
wage determinations contained in the solicitatiemain current.
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(b). If the subrecipient carries out activity suttjgo DB by issuing a task order, work assignmentsimilar
instrument to an existing contractor (orderingrimstent) rather than by publishing a solicitatidre subecipient shall
insert the appropriate DOL wage determination fuaww.wdol.govinto the ordering instrument.

(c). Subrecipients shall review all subcontractgett to DB entered into by prime contractors tdfyehat the prime
contractor has required its subcontractors to teline applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a redisvage determination applicable to a subrecigent’
contract after the award of a contract or the isseaf an ordering instrument if DOL determined tha
subrecipient has failed to incorporate a wage detetion or has used a wage determination thatlgldaes not

apply to the contract or ordering instrument.thi§ occurs, the subecipient shall either termittaecontract or
ordering instrument and issue a revised solicitatioordering instrument or incorporate DOL’s walggermination
retroactive to the beginning of the contract oreoirt instrument by change order. The subrecijsientractor
must be compensated for any increases in wagelsimgsuom the use of DOL's revised wage deterniiomat

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that thérecipient(s) shall insert in full in any contract in excegs$2,000 which is
entered into for the actual construction, alteratad/or repair, including painting and decoratwiga public
building or public work, or building or work finaad in whole or in part from Federal funds or in@dance with
guarantees of a Federal agency or financed fromsfobtained by pledge of any contract of a Fedagahcy to
make a loan, grant or annual contribution (excdptre a different meaning is expressly indicateall, \ahich is
subject to the labor standards provisions of arthefacts listed in § 5.1, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or workiqgn the site of the work, will be paid unconditiiy and not
less often than once a week, and without subseglgehiction or rebate on any account (except sugiolba
deductions as are permitted by regulations issydgtidbSecretary of Labor under the Copeland ActGE®R part 3) ),
the full amount of wages and bona fide fringe beaédr cash equivalents thereof) due at time ghpent computed
at rates not less than those contained in the degemination of the Secretary of Labor which tacted hereto and
made a part hereof, regardless of any contractigionship which may be alleged to exist betwéencontractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipftedona fide fringe benefits under section 1(bj{P)he Davis-
Bacon Act on behalf of laborers or mechanics arsicered wages paid to such laborers or mechaubggct to the
provisions of paragraph (a)(1)(iv) of this sectiaiso, regular contributions made or costs incufoednore than a
weekly period (but not less often than quarterlyler plans, funds, or programs which cover theqaar weekly
period, are deemed to be constructively made amriad during such weekly period. Such laborersraadhanics
shall be paid the appropriate wage rate and frioegesfits on the wage determination for the clacssiion of work
actually performed, without regard to skill, exceptprovided in § 5.5(a)(4). Laborers or mechapé$orming work
in more than one classification may be compensat#tuk rate specified for each classification far time actually
worked therein: Provided, That the employer's pdyecords accurately set forth the time spentaaheclassification
in which work is performed. The wage determinatimeluding any additional classification and wagées
conformed under paragraph (a)(1)(ii) of this segtiand the Davis-Bacon poster (WH-1321) shall betqubat all
times by the contractor and its subcontractoreeasite of the work in a prominent and accessiladegowhere it can
be easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Dapnt of Labor’s web site, www.wdol.gov.

(i)(A) The subrecipient(s), on behalf of EPA, shall require that any clafslaborers or mechanics, including helpers,
which is not listed in the wage determination ardolv is to be employed under the contract shatllassified in
conformance with the wage determination. The EPArdvofficial shall approve an additional classifica and

wage rate and fringe benefits therefore only winenfollowing criteria have been met:
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(1) The work to be performed by the classificatiequested is not performed by a classificatioméwage
determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable relationghipeg wage rates
contained in the wage determination.

(B) If the contractor and the laborers and meclstide employed in the classification (if knowar) their
representatives, and thabrecipient(s) agree on the classification and wage rateyciey the amount designated

for fringe benefits where appropriate), a reporthef action taken shall be sent by subdrecipient (s) to theState
award official. TheState award official will transmit the report, to the Administrator thie Wage and Hour
Division, Employment Standards Administration, UD@partment of Labor, Washington, DC 20210. The
Administrator, or an authorized representativel approve, modify, or disapprove every additionaksification
action within 30 days of receipt and so adviseStse award official or will notify the State awanfiicial within the
30-day period that additional time is necessary.

(C) In the event the contractor, the laborers ochmaics to be employed in the classification oirttepresentatives,
and the and thsubrecipient(s) do not agree on the proposed classificatiormaagk rate (including the amount
designated for fringe benefits, where appropridbes award official shall refer the questions, uithg the views of
all interested parties and the recommendationeoBState award official, to the Administrator fotefenination. The
Administrator, or an authorized representativel isue a determination within 30 days of receipt ao advise the
contracting officer or will notify the contractirafficer within the 30-day period that additionahg is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraphs)(a)(B) or (C)
of this section, shall be paid to all workers parfimg work in the classification under this contritom the first day
on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribethicontract for a class of laborers or mechamicsides a fringe
benefit which is not expressed as an hourly ragecontractor shall either pay the benefit as dtat¢he wage
determination or shall pay another bona fide fribgaefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments tiustee or other third person, the contractor ntsider as part of
the wages of any laborer or mechanic the amouahyftosts reasonably anticipated in providing Hadeafringe
benefits under a plan or program, Provided, ThatS&cretary of Labor has found, upon the writtejuest of the
contractor, that the applicable standards of th@d€BRacon Act have been met. The Secretary of Latmy require
the contractor to set aside in a separate accggatsafor the meeting of obligations under the plaprogram.

(2) Withholding. Thesubrecipient(s) shall upon written request of the EPA Awardi€di or an authorized
representative of the Department of Labor, withrfmldause to be withheld from the contractor unldisrcontract or
any other Federal contract with the same primeraotur, or any other federally-assisted contrabjest to Davis-
Bacon prevailing wage requirements, which is hgldhe same prime contractor, so much of the acgpagchents or
advances as may be considered necessary to pagrslod mechanics, including apprentices, trajraseshelpers,
employed by the contractor or any subcontractofuti@mount of wages required by the contracthia event of
failure to pay any laborer or mechanic, includimg apprentice, trainee, or helper, employed or wagrkn the site
of the work, all or part of the wages required g tontract, the (Agency) may, after written notméhe contractor,
sponsor, applicant, or owner, take such actionashme necessary to cause the suspension of ahgffyrayment,
advance, or guarantee of funds until such violatioave ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating theretdl $feamaintained by the contractor during the cewsthe work and
preserved for a period of three years thereaftealfdaborers and mechanics working at the sitthefwork. Such
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records shall contain the name, address, and smxatity number of each such worker, his or herect
classification, hourly rates of wages paid (inchgdrates of contributions or costs anticipatedofama fide fringe
benefits or cash equivalents thereof of the tygseidbed in section 1(b)(2)(B) of the Davis-Bacast)Adaily and
weekly number of hours worked, deductions madesatabl wages paid. Whenever the Secretary of Liad®found
under 29 CFR 5.5(a)(1)(iv) that the wages of alwptar or mechanic include the amount of any casisanably
anticipated in providing benefits under a plan mrgogam described in section 1(b)(2)(B) of the Da&&@on Act, the
contractor shall maintain records which show thatdcommitment to provide such benefits is enforlsgdbat the
plan or program is financially responsible, and tha plan or program has been communicated inngrib the
laborers or mechanics affected, and records wlhiiolwvdhe costs anticipated or the actual cost ilecuim providing
such benefits. Contractors employing apprenticésaarees under approved programs shall maintaibenr
evidence of the registration of apprenticeship paots and certification of trainee programs, thestegtion of the
apprentices and trainees, and the ratios and veage prescribed in the applicable programs.

(i)(A) The contractor shall submit weekly, foaah week in which any contract work is performedppy of all
payrolls to thesubrecipient, that is, the entity that receives the sub-gramdan from the State capitalization grant
recipient. Such documentation shall be availablesgjuest of the State recipient or EPA. As to gmfroll copy
received, thesubrecipient shall provide written confirmation in a form sé#aistory to the State indicating whether or
not the project is in compliance with the requiretseof 29 CFR 5.5(a)(1) based on the most recgmbpaopies for
the specified week. The payrolls shall set out eately and completely all of the information re@uirto be
maintained under 29 CFR 5.5(a)(3)(i), except tbltsocial security numbers and home addressekrsbtabe
included on the weekly payrolls. Instead the plsgshall only need to include an individually idiéying number
for each employee (e.g., the last four digits eféimployee’s social security number). The requireekly payroll
information may be submitted in any form desiregti@hal Form WH-347 is available for this purposan the
Wage and Hour Division Web site at http://www.dokfesa/whd/forms/wh347instr.htm or its succesder Jihe
prime contractor is responsible for the submissibcopies of payrolls by all subcontractors. Cocttres and
subcontractors shall maintain the full social sggumumber and current address of each coveredewvpakd shall
provide them upon request to thabrecipient (s) for transmission to the State or EPA if regegdy EPA , the
State, the contractor, or the Wage and Hour Dikisibthe Department of Labor for purposes of argtigation or
audit of compliance with prevailing wage requiremsett is not a violation of this section for ampg contractor to
require a subcontractor to provide addresses asidl security numbers to the prime contractor ferown records,
without weekly submission to tteibrecipient (s).

(B) Each payroll submitted shall be accompanied b8tatement of Compliance,” signed by the contnact
subcontractor or his or her agent who pays or siges the payment of the persons employed underaigact and
shall certify the following:

(1) That the payroll for the payroll period contthe information required to be provided unders(8)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate inftionas being maintained under § 5.5 (a)(3)(i) @gRlations, 29
CFR part 5, and that such information is correct @mplete;

(2) That each laborer or mechanic (including eaalpdr, apprentice, and trainee) employed on th&actduring the
payroll period has been paid the full weekly wagased, without rebate, either directly or indigcind that no
deductions have been made either directly or intirérom the full wages earned, other than peribiesleductions
as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paitts®than the applicable wage rates and fringefttemr cash
equivalents for the classification of work perfodnas specified in the applicable wage determinatioorporated
into the contract.

(C) The weekly submission of a properly executetifamtion set forth on the reverse side of OpibRorm WH-

347 shall satisfy the requirement for submissiothef“Statement of Compliance” required by paralré)(3)(ii)(B)
of this section.
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(D) The falsification of any of the above certifiicas may subject the contractor or subcontract@ivil or criminal
prosecution under section 1001 of title 18 andiee@31 of title 31 of the United States Code.

(i) The contractor or subcontractor shall make tacords required under paragraph (a)(3)(i) of $kction available
for inspection, copying, or transcription by auiked representatives of the State, EPA or the Deyaaut of Labor,
and shall permit such representatives to intend@awloyees during working hours on the job. If tbatcactor or
subcontractor fails to submit the required recand® make them available, the Federal agencyaie $bay, after
written notice to the contractor, sponsor, applicanowner, take such action as may be necessaguse the
suspension of any further payment, advance, oragtee of funds. Furthermore, failure to submitrdrepuired
records upon request or to make such records aiaitaay be grounds for debarment action pursua?® toFR
5.12.

(4) Apprentices and trainees--

() Apprentices. Apprentices will be permitted tonk at less than the predetermined rate for th&wwy performed
when they are employed pursuant to and individuaifistered in a bona fide apprenticeship progmegistered with
the U.S. Department of Labor, Employment and TrgjriAdministration, Office of Apprenticeship Traigin
Employer and Labor Services, or with a State Apiiceship Agency recognized by the Office, or ifeagon is
employed in his or her first 90 days of probatignemployment as an apprentice in such an apprshig@rogram,
who is not individually registered in the progrdmt who has been certified by the Office of Appieghip
Training, Employer and Labor Services or a StatprApticeship Agency (where appropriate) to be lelégfor
probationary employment as an apprentice. The alidswratio of apprentices to journeymen on thesjabin any
craft classification shall not be greater thanrtite permitted to the contractor as to the entioek force under the
registered program. Any worker listed on a payaolhn apprentice wage rate, who is not registeredherwise
employed as stated above, shall be paid not lessttie applicable wage rate on the wage deterromédi the
classification of work actually performed. In adllit, any apprentice performing work on the job Bitexcess of the
ratio permitted under the registered program d¥ejpaid not less than the applicable wage rate®wage
determination for the work actually performed. Wéharcontractor is performing construction on aqubjn a
locality other than that in which its program igjistered, the ratios and wage rates (expresseeraeptages of the
journeyman's hourly rate) specified in the contygstor subcontractor's registered program shadldserved. Every
apprentice must be paid at not less than the pateifged in the registered program for the appoerdilevel of
progress, expressed as a percentage of the joueneyourly rate specified in the applicable wagedsination.
Apprentices shall be paid fringe benefits in acaamk with the provisions of the apprenticeship oy If the
apprenticeship program does not specify fringe fisnapprentices must be paid the full amountriofge benefits
listed on the wage determination for the applicatdssification. If the Administrator determinesitla different
practice prevails for the applicable apprenticasifecation, fringes shall be paid in accordanctinhat
determination. In the event the Office of Appreasitip Training, Employer and Labor Services, oteaeS
Apprenticeship Agency recognized by the Office hiaws approval of an apprenticeship program, tméractor
will no longer be permitted to utilize apprenticidess than the applicable predetermined ratthéowork performed
until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.1&inees will not be permitted to work at less th@npredetermined
rate for the work performed unless they are empglg@uesuant to and individually registered in a pamg which has
received prior approval, evidenced by formal ciedifion by the U.S. Department of Labor, Employmemd
Training Administration. The ratio of trainees émjneymen on the job site shall not be greater preaimitted under
the plan approved by the Employment and Trainingniaistration. Every trainee must be paid at nat ksn the
rate specified in the approved program for thengais level of progress, expressed as a perceuitdge journeyman
hourly rate specified in the applicable wage deteation. Trainees shall be paid fringe benefitacoordance with
the provisions of the trainee program. If the tegiprogram does not mention fringe benefits, tesrehall be paid
the full amount of fringe benefits listed on thegealetermination unless the Administrator of theg&/and Hour
Division determines that there is an apprenticephggram associated with the corresponding jouraeywmwage rate
on the wage determination which provides for lesstfull fringe benefits for apprentices. Any enyge listed on
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the payroll at a trainee rate who is not registened participating in a training plan approved sy Employment and
Training Administration shall be paid not less thla@ applicable wage rate on the wage determin#iotine
classification of work actually performed. In adiit, any trainee performing work on the job sitektess of the
ratio permitted under the registered program d¥ejpaid not less than the applicable wage rate®wage
determination for the work actually performed. tie £vent the Employment and Training Administratiotihdraws
approval of a training program, the contractor willonger be permitted to utilize trainees at tbas the applicable
predetermined rate for the work performed untihaoeptable program is approved.

(iif) Equal employment opportunity. The utilizatiafiapprentices, trainees and journeymen undeptrisshall be in
conformity with the equal employment opportunitguegements of Executive Order 11246, as amendetiRQrCFR
part 30.

(5) Compliance with Copeland Act requirements. €betractor shall comply with the requirements ofCFR part
3, which are incorporated by reference in this i@t

(6) Subcontracts. The contractor or subcontradtall sxsert in any subcontracts the clauses coetkin 29 CFR
5.5(a)(1) through (10) and such other clauseseaEBA determines may by appropriate, and alsawselrequiring
the subcontractors to include these clauses incavgr tier subcontracts. The prime contractor shaltesponsible
for the compliance by any subcontractor or lower subcontractor with all the contract clauses9rCER 5.5.

(7) Contract termination: debarment. A breach efebntract clauses in 29 CFR 5.5 may be groundefianination
of the contract, and for debarment as a contractdra subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Acuiegments. All rulings and interpretations of thaviz-Bacon
and Related Acts contained in 29 CFR parts 1, @ 5aare herein incorporated by reference in thigreot.

(9) Disputes concerning labor standards. Dispuiesg out of the labor standards provisions of ttontract shall
not be subject to the general disputes clausesttmntract. Such disputes shall be resolved ioraence with the
procedures of the Department of Labor set fortRArCFR parts 5, 6, and 7. Disputes within the meaof this
clause include disputes between the contractaar(piof its subcontractors) arfBubrecipient(s), State, EPA, the
U.S. Department of Labor, or the employees or tlegiresentatives.

(10) Certification of eligibility.

() By entering into this contract, the contraatertifies that neither it (nor he or she) nor aeyspn or firm who has
an interest in the contractor's firm is a persofiror ineligible to be awarded Government contrdmtsirtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5a)().

(i) No part of this contract shall be subcontradie any person or firm ineligible for award of av@rnment contract
by virtue of section 3(a) of the Davis-Bacon Ac& CFR 5.12(a)(1).

(iif) The penalty for making false statements isgaribed in the U.S. Criminal Code, 18 U.S.C. 1001.
4. Contract Provision for Contracts in Excess of $10000.

(a) Contract Work Hours and Safety Standards Fueg.subrecipient shall insert the following clauses set forth in
paragraphs (a)(1), (2), (3), and (4) of this sectiofull in any contract in an amount in exces$500,000 and
subject to the overtime provisions of the Contk&cirk Hours and Safety Standards Act. These clasis@sbe
inserted in addition to the clauses required by I8 above or 29 CFE6. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or sub@mor contracting for any part of the contract kvahich may
require or involve the employment of laborers ochanics shall require or permit any such laborenechanic in
any workweek in which he or she is employed on suatk to work in excess of forty hours in such wedek unless
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such laborer or mechanic receives compensatiomaaeanot less than one and one-half times the bats of pay for
all hours worked in excess of forty hours in sudrkweek.

(2) Violation; liability for unpaid wages; liquideti damages. In the event of any violation of tiaeist set forth in
paragraph (b)(1) of this section the contractor @amgsubcontractor responsible therefore shalidixd for the
unpaid wages. In addition, such contractor and autipactor shall be liable to the United Statedlfincase of work
done under contract for the District of Columbiaaderritory, to such District or to such territprior liquidated
damages. Such liquidated damages shall be compiittedespect to each individual laborer or mechainicluding
watchmen and guards, employed in violation of fhese set forth in paragraph (b)(1) of this sectiothe sum of
$10 for each calendar day on which such individves required or permitted to work in excess ofsfamdard
workweek of forty hours without payment of the diree wages required by the clause set forth ingragzh (b)(1)
of this section.

(3) Withholding for unpaid wages and liquidated dges. Theubrecipient shall upon the request of the EPA
Award Official or an authorized representativehd Department of Labor, withhold or cause to béhétd, from
any moneys payable on account of work performethbycontractor or subcontractor under any suchraonor any

other Federal contract with the same prime cordraot any other federally-assisted contract sulgethe Contract
Work Hours and Safety Standards Act, which is ligldhe same prime contractor, such sums as magteentined
to be necessary to satisfy any liabilities of saehtractor or subcontractor for unpaid wages aqadated damages
as provided in the clause set forth in paragrapf2)of this section.

(4) Subcontracts. The contractor or subcontrac¢tall snsert in any subcontracts the clauses s#t forparagraph
(b)(2) through (4) of this section and also a otaxexjuiring the subcontractors to include thesesea in any lower
tier subcontracts. The prime contractor shall lspaasible for compliance by any subcontractor welotier
subcontractor with the clauses set forth in pamawgdb)(1) through (4) of this section.

(c) In addition to the clauses contained in Iterat&ve, in any contract subject only to the Contvdork Hours and
Safety Standards Act and not to any of the otleutgs cited i29 CFR 5.1, thé&Subrecipient shall insert a clause
requiring that the contractor or subcontractor|shaintain payrolls and basic payroll records dgtine course of the
work and shall preserve them for a period of tlyesrs from the completion of the contract for alidrers and
mechanics, including guards and watchmen, workimthe contract. Such records shall contain the reamdeaddress
of each such employee, social security numberecbolassifications, hourly rates of wages paidydad weekly
number of hours worked, deductions made, and astagés paid. Further, ti&ubrecipient shall insert in any such
contract a clause providing that the records tmbtained under this paragraph shall be madeadlaiby the
contractor or subcontractor for inspection, copymgtranscription by authorized representativethef(write the
name of agency) and the Department of Labor, amddhntractor or subcontractor will permit such esgntatives to
interview employees during working hours on the job

5. Compliance Verification

(a). Thesubrecipient shall periodically interview a sufficient numbdraemployees entitled to DB prevailing wages
(covered employees) to verify that contractorsuticentractors are paying the appropriate wage.rafegrovided

in 29 CFR 5.6(a)(6), all interviews must be condddh confidence. Theubrecipient must use Standard Form 1445
or equivalent documentation to memorialize theringavs. Copies of the SF 1445 are available fra?Bn

request.

(b) Thesubrecipient shall establish and follow an interview schedwdeddl on its assessment of the risks of
noncompliance with DB posed by contractors or sobtvegtors and the duration of the contract or sotvect. At a
minimum, thesubrecipient must conduct interviews with a representative groicovered employees within two
weeks of each contractor or subcontractor’s subangsH its initial weekly payroll data and two wesefirior to the
estimated completion date for the contract or sntvaot. Subrecipients must conduct more frequent interviews if
the initial interviews or other information indiestthat there is a risk that the contractor or sotractor is not
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complying with DB . Subrecipients shall immediately conduct necessary interviewg#ponse to an alleged
violation of the prevailing wage requirements. iierviews shall be conducted in confidence.

(c). Thesubrecipientshall periodically conduct spot checks of a repnéstive sample of weekly payroll data to
verify that contractors or subcontractors are payte appropriate wage rates. Budbrecipient shall establish and
follow a spot check schedule based on its assessrhtre risks of noncompliance with DB posed bwptcactors or
subcontractors and the duration of the contrasubcontract. At a minimum, tiseibrecipient must spot check
payroll data within two weeks of each contractosalbcontractor’'s submission of its initial paymdéta and two
weeks prior to the completion date the contragutrcontract Subrecipients must conduct more frequent spot
checks if the initial spot check or other inforneatindicates that there is a risk that the contraat subcontractor is
not complying with DB . In addition, during the emimations thesubrecipient shall verify evidence of fringe benefit
plans and payments thereunder by contractors dabstractors who claim credit for fringe benefintributions.

(d). Thesubrecipient shall periodically review contractors and subcactbrs use of apprentices and trainees to
verify registration and certification with respéatapprenticeship and training programs approveeittner the U.S
Department of Labor or a state, as appropriatettaatccontractors and subcontractors are not ispyoportionate
numbers of, laborers, trainees and apprenticessd teviews shall be conducted in accordance hatls¢hedules for
spot checks and interviews described in Item 5(iol) (@) above.

(e) Subrecipients must immediately report potential violationstué DB prevailing wage requirements to the EPA
DB contact listed above and to the appropriate M2ige and Hour District Office listed at
http://www.dol.gov/esa/contacts/whd/america2.htm
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